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Military administration remained in the Ogaden after the insurrection.
Most major towns had curfews for at least a year. Ogaden clan leaders
documented a number of incidents in May 1964, when 75 people were
reported killed by the army, together with more than 14,000 domestic
animals killed or confiscated, and July 1964, when 22 people were
killed and over 8,000 animals killed or confiscated. This “economic
war” against the Ogaden was supplemented by a policy of
encouraging Amhara farmers to settle in the more fertile areas,
especially in the Jijiga area. The process of land registration became a
vehicle for settler farmers claiming land rights, depriving pastoralists
of use rights. The lack of access to these pastures became critical
when drought struck in 1973-4.7°

The Ethiopian government adopted a similar strategy of confiscating or killing
livestock, often in conjunction with efforts to forcibly relocate villagers, as the case
study of Labiga illustrates above. When combined with a rigid trade embargo on the
conflict-affected zones and restrictions on movement, the effect on civilians has
been disastrous.

Effects of the Trade Embargo

For years the Ethiopian government has intermittently tried to regulate livestock trade
from the region. However, following the ONLF attack on Obole in April 2007, the
Ethiopian government imposed a total commercial trade embargo on the war-affected
area of Somali Region (Fiig, Dhagahbur, Gode, Korahe, and Wardheer—the Ogaadeeni-
inhabited zones), prohibiting all commercial truck movement in the region and across
the border into Somalia, as well as the free movement of livestock by foot. In meetings
with UN officials, the Ethiopian authorities claimed that this embargo was necessary to
impede the flow of arms and other supplies to the ONLF.””* The trade embargo
effectively shut down the vital trade route between Somaliland and Somalia and the
war-affected areas of Somali Region, and further prevented the mostly pastoralist
population from bringing livestock to markets for sale.
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Africa Watch, Evil Days, p. 71

*7* Confidential information on file with Human Rights Watch.
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The trade embargo was rigorously enforced through the confiscation of trucks and
supplies that violated the embargo, as well as occasional killings of livestock and
people who sought to evade it. The army patrols the main roads in the area and has
set up checkpoints at entry points into towns to prevent embargo violations.

Within weeks of the April 2007 Obole attack, the armed forces began confiscating
commercial vehicles that moved goods into conflict-affected zones of Somali Region.
In May 2007 the last major trade convoy left Hargeysa in Somaliland, consisting of 18
trucks stocked with food items and clothing. All 18 trucks were stopped and
confiscated by the army near Dhagahbur, and were taken to the military base in
Dhagahbur. At the end of September 2007, four months afterwards, all 18 trucks
remained confiscated at the military base, according to their owners.'”?

The army continued to confiscate goods and trucks moving in and out of the affected
region, a tactic that soon forced the commercial traders to stop their trade, as the
risk of losing their goods and vehicles was simply too high. In early June 2007,
businessman Mohammed Abdi Khalif was transporting goods (sugar, oil, and other
food items) from Hargeysa in Somaliland to Aware town in Ogaden when he was
stopped by a military patrol 12 kilometers before reaching Aware, near the village of
Dud Adaad. The patrol accused him of delivering food to the ONLF, and confiscated
his truck, using the goods he was transporting for their own consumption without
compensation. After keeping the truck for one month at an Aware military base, they
released it, emptied of its goods. The loss of an entire truck of goods, not to mention
the truck itself in many cases, is a crippling loss for small traders.

In early September 2007, the army eased up the trade embargo slightly, allowing
commercial trucks from Hargeysa, Somaliland, to travel to the non-conflict affected
town of Hartasheik in Somali Region, a longer route, and then proceeding with a
military escort (paid for by the truck owners) to Dhagahbur.”? However, the
government continued to restrict most commercial access to the conflict-affected

2 Human Rights Watch interview with trader, Hargeysa (Somaliland), September 26, 2007; Human Rights Watch interview
with businessman, Hargeysa (Somaliland), September 28, 2007.

3 Human Rights Watch interview with trader, Hargeysa (Somaliland), September 26, 2007.
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zones: in mid-September, three commercial trucks traveling from Hargeysa,
Somaliland to Aware were confiscated by the army in Bukudhaba village.”*

While the government’s confiscation of commercial trucks and the restriction of trade
were the most visible signs of the trade blockade, its impact extended much deeper,
threatening civilians in affected areas with a humanitarian crisis. Vital supplies such
as rice, flour, sugar, clothes, and other food items virtually disappeared from the
markets in the region, except for small stocks smuggled into the region at great risk.
The goods available in the market doubled or even tripled in price, placing them well
beyond the means of most ordinary citizens, particularly as they could no longer sell
their livestock because of the same blockade. One trader explained the rise in prices
to Human Rights Watch in September 2007:

Before the blockade, the price for a sack of sugar was 220 Birr (US$24)
[wholesale]. During my last trip, | sold them for 550 Birr ($60). Rice was
200 Birr ($22), now it costs 550 Birr ($60). Maize was 8o Birr ($9), now
itis 200 Birr ($22). The farthest you can [smuggle] food is Dhagahbur.
Before, | used to transport to Fiiq three or four times per month.”?

An interagency United Nations humanitarian assessment mission to Somali Region
conducted in late August and early September 2007 estimated that the trade
embargo had reduced the flow of commercial goods by 80 to 9o percent (since the
assessment included some non-conflict affected regions, the reduction in conflict
affected zones would be even greater). The assessment mission also estimated that
an estimated 60 to 8o percent of the population depended on livestock sales for
theirincome, and had been gravely affected by the ban on livestock trade. On
average, in the areas visited by the assessment team, food prices had increased by
95 percent since the commercial embargo. The mission found that “food prices have
increased so dramatically that access is severely constrained for the urban
poor....the food availability in rural areas is reported far less than in major towns.”"7®

7% Human Rights Watch interview with businessman, Hargeysa (Somaliland), September 26, 2007.
75 Human Rights Watch interview with businessman, Hargeysa (Somaliland), September 28, 2007.

7€ United Nations, Report on the Findings from the UN Humanitarian Assessment Mission to the Somali Region, Ethiopia, 30
August-5 September 2007, p. 13.
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As of March 2008, many of the restrictions on commercial traffic described above
were still in place. Monthly convoys were reportedly permitted to travel to the major
towns with military escort, but not to the rural villages.

Restrictions on Movement, Herding, and Access to Water Sources

Concentrating the civilian population in military-controlled urban areas, ordering
rural residents to relocate to these urban centers and often burning their rural homes
has been accompanied by severe restrictions on the movement of the civilian
population, goods, and livestock. The conflict-affected rural areas of Somali Region
have effectively been “closed” and put off-limits to the civilian population. Civilians
found in these “closed” areas risk being killed or detained, and often have their
livestock confiscated.

Although the food situation in the major towns has been affected significantly by the
trade embargo, the conditions in the “closed” areas where villages have been
burned and villagers forced to relocate is much worse because of the severe
restrictions placed on movement. Local residents told Human Rights Watch that men
from the “closed” Lahelow area have been arrested when trying to leave Wardheer
town with food supplies, and that restrictions have reportedly been placed on the
amount of water and food that can be taken out of towns.”” The existence of these
restrictions was confirmed by an interagency UN assessment mission that visited the
area in late August and September 2007:

The team also found that the movement of food from towns to villages
and from one village to another was strictly monitored and controlled
by the military in some areas. Forinstance in Birqgod of Dhagahbur
wereda, all the food stocks were registered by the military and

checked on a daily basis to ensure that food was not leaving the towns.
Those interviewed reported that the reason for these restrictions were
to ensure that ONLF members did not access food."”®

*77 Confidential information on file with Human Rights Watch.

178 United Nations, Report on the Findings from the UN Humanitarian Assessment Mission to the Somali Region, Ethiopia, 30
August-5 September 2007, p. 13-14.
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Among those most severely affected by the ban on movement are the pastoralists.
Their livestock cannot be relocated to urban areas for long periods of time, as there
is inadequate access to grazing and water in these locations. However, the livestock
herders risk arrest and death, and the confiscation of their livestock, if they continue
to live their pastoralist lifestyle. When they enter towns to sell milk or livestock, they
are often detained on suspicion of supporting, supplying, or spying for the ONLF. The
ban on livestock trading to Somaliland has deprived them of theirincome, and
contributed to a substantial drop in livestock prices within the region.”” One woman
who fled the area described the plight of her relatives to Human Rights Watch:

The nomads are not allowed to move freely to the areas they want to
go to feed their camels. They can only feed around the towns. It is
difficult for the nomads because the soldiers go on foot, so the
nomads can’t see them coming. If the soldiers see the camel tracks,
they will follow them and accuse you of feeding the rebels and they
may kill you, or take some camels, or shoot the camels."®

Human Rights Watch documented a number of cases in which army soldiers
apprehended or killed nomadic herders in “closed” rural areas. In mid-September
2007, as discussed above, the army reportedly killed five young camel herders in the
Lahelow area of Ogaden. According to the brother of one of the victims:

My younger brother, Abdulrahman Hassan, was killed with four other
relatives, just in the last five days. They were killed in the Lahelow
area—every week the soldiers used to conduct sweep operations in
this area. The soldiers are ordering the people to leave this area with
their animals, so that there are no animals in the ONLF areas [to feed
the ONLF fighters]. Those who refuse are shot dead with their animals
if they are found there. My brother was 19, he was there with 8o
camels. The others were killed in the same area, and all of the camels

*7% Ynited Nations, Report on the Findings from the UN Humanitarian Assessment Mission to the Somali Region, Ethiopia, 30
August-5 September 2007, pp. 5, 11-12.

180 Human Rights Watch interview with (hame withheld), Nairobi, September 22, 2007.
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were taken away. The boys from the other camps [who were killed] had

181

their own camels.

In late June 2007, soldiers reportedly killed Abdi Asker Muhumed and his brother
Ahmed Asker Muhumed, both in their early 20s, when they were discovered watering
their camels at a water well in Maleyko, southwest of Garbo. The bodies of the two
brothers were left behind by the soldiers, and discovered and buried by other
pastoralists.*®?

Three other herders were killed in the same area in April 2007, according to the
elderly sister of two of the victims. Ahmed Mohammed Gedi was found alone by
soldiers in the Helo-Dere area, just west of Garbo, looking for a group of stray camels,
and was killed: “They shot him in the head with three bullets. They don’t like to see a
lone man in the bush, and worse, Ahmed tried to escape from them.”*® According to
the sister, four or five days later, Ahmed’s brother Dayib Mohammed Gedi, was
looking for the same stray camels in the area between Garbo and Sagag, together
with an unidentified man he met on the road, and was discovered by the soldiers.
Both men were shot dead and their bodies were found after the army moved on.**

Human Rights Watch received additional credible reports of similar cases of
Ethiopian forces shooting livestock—and sometimes the men accompanying them—
dating from December 2007, indicating a continuing pattern of abuse.*®

Water is equally essential to human and livestock survival and the Ethiopian
government has placed draconian restrictions on water access in many locations,
preventing civilians from accessing vital water sources and shooting camels
transporting water in some regions.

81 Y iman Rights Watch interview with (hame withheld), Garissa (Kenya), September 20, 2007.
182 Human Rights Watch interview with (name withheld), Nairobi, September 22, 2007.
83 Human Rights Watch interview with (name withheld), Nairobi, September 22, 2007.
84 Human Rights Watch interview with (hame withheld), Nairobi, September 22, 2007.

185 Confidential communication to Human Rights Watch, January 2008.

87 HuMAN RIGHTS WATCH JUNE 2008



For example, in late July 2007, the army placed military guards at water points
throughout Wardheer town, preventing the civilian population from accessing the
water sources. Women and children were repeatedly chased away by the soldiers
when they attempted to collect water, and the soldiers also shot dead donkeys
brought to the water sources to ferry water. At that time, a well owner from Wardheer
confirmed that he received orders from the military not to allow civilians to use his
well, and that soldiers at his well were chasing away any civilians who had come to
seek water.’®® Another resident reported similar restrictions in Qoriley:

We have a well in Qoriley which is surrounded by wire. The army has
prohibited us from using it, so you have to sneak in at night. All these
things have been imposed on us this year. At nighttime, we will try and
get some water to store in our houses. But if the soldiers see you are
fetching water, they can kill you.'

At the same time, the military began killing and confiscating camels transporting
water from villages around Wardheer, including an estimated 28 camels transporting
water shot outside Ubatale in early July.’® In some of the villages burned by the ENDF,
soldiers also purposefully destroyed water sources. In August, the army lifted some
of the restrictions on water use for the residents of Wardheer, but kept up a strict ban
on access to water for nomads from outside the town.*®

Restrictions on Humanitarian Assistance

Despite longstanding humanitarian needs and a worsening humanitarian situation,
the Ethiopian government has severely restricted humanitarian agencies from
operating in the conflict-affected areas of Somali Region.

On July 25, 2007, the Ethiopian authorities expelled the International Committee of the
Red Cross (ICRC) from Somali region, accusing the organization, which has been

186 Confidential information on file with Human Rights Watch.
*87 Human Rights Watch interview with (name withheld), Nairobi, September 22, 2007.
188 |1 iman Rights Watch interview with (name withheld), Nairobi, September 24, 2007.

189 Human Rights Watch interview with (name withheld), Nairobi, September 24, 2007.
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working in Ethiopia for more than three decades and operates on the basis of strict
neutrality, of “collaborating with the enemy [ONLF]” and “spreading baseless
accusations” against the Ethiopian authorities.’® The ICRC was the only international
agency working throughout the region and had a large water and sanitation project
constructing boreholes and wells, conducted livestock management trainings for
herders, and confidentially monitored prison conditions and the adherence of all
parties to the laws of war during the conflict, its mandated activities.**

Aside from the ICRC, only a handful of international and Ethiopian humanitarian non-
governmental organizations (including Médecins Sans Frontiéres (MSF), Médecins
Du Monde, Save the Children, and Action Contre la Faim) were operating in the
region, and most faced severe restrictions on their ability to operate effectively as of
mid-2007. In September 2007 the Ethiopian authorities refused two MSF country
sections permission on three separate occasions to enter or move around conflict-
affected areas of the region. An emergency request by MSF-Belgium for 24 to 48-hour
access to the war-affected town of Fiiq to supply urgently needed medicines was
among the requests that were refused by the Ethiopian authorities.”?

In late August and early September 2007, the Ethiopian authorities finally allowed an
interagency United Nations humanitarian assessment mission access to some of the
conflict-affected areas to investigate humanitarian conditions. In its report, which
was the subject of intense negotiations between the UN and the Ethiopian
government before its release, the UN assessment team confirmed the growing
humanitarian needs. The report also stated that the UN team “encountered a
pervasive fear for individual safety and security among the population visited,” and
that “the human rights situation and protection situation for the civilian population
in the areas of military operation is alarming and requires urgent attention.”*?

190 “Ethiopia Deadline for Red Cross,” BBC, July 24, 2007; “Ethiopia: ICRC deplores expulsion from Somali Regional State,”

ICRC press release, July 26, 2007.
9 «Ethiopia: ICRC deplores expulsion from Somali Regional State,” ICRC press release, July 26, 2007.

92 “MSF Denied Access to Somali Region of Ethiopia,” MSF Press Release, September 4, 2007.

93 ynited Nations, Report on the Findings from the UN Humanitarian Assessment Mission to the Somali Region, Ethiopia, 30
August-5 September 2007, pp. 5-6.
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Human Rights Watch received credible reports that Ethiopian security officials
severely threatened several Ethiopian nationals working for the United Nations on
the assessment mission, accusing them of links to the ONLF and threatening their
families.

After an itinerary for the mission was agreed upon following two days of negotiations
in the regional capital Jijiga, advance parties of Ethiopian officials were sent to the
areas to be visited, carefully preparing local elders for the meetings and threatening
them and local residents with serious consequences if they made unauthorized
statements to the mission. A number of prominent individuals were arrested prior to
the UN mission’s arrival, including Suldan Fowsi Mohamed Ali and Ahmed Mohamed
Tarah, prominent clan elders who had participated in efforts to negotiate between
the Ethiopian government and the ONLF."* Suldan Fowsi remains in detention as of
May 2008 (see below). On at least one occasion during the UN mission, dozens of
residents were arrested after meeting with the UN assessment team in Dhagahbur,
and apparently released the next day after the UN team protested.™

Following the UN mission, the Ethiopian government agreed to an expanded UN
presence in Somali Region, a positive step, and the UN soon opened two regional sub-
offices. In early November, after further negotiations with the UN and under mounting
fears of a humanitarian crisis, the Ethiopian authorities also permitted a dozen or so
humanitarian non-governmental organizations to begin or resume programs in Somali
Region.”® Yet humanitarian agencies remained subject to severe limitations on their
access to vulnerable populations, and not just physical restrictions. They are
constantly threatened by Ethiopian government efforts to silence any publicity—much
less criticism—on conditions in the region, particularly regarding human rights abuses
or a potential humanitarian crisis. Even the collection of essential medical and
nutritional data to assess humanitarian needs is considered a political exercise by the
government, which uses its Disaster Prevention and Preparedness Agency (DPPA) to
“coordinate” relief, especially the distribution of food aid.

194 Amnesty International urgent action: prisoners of conscience/fear of torture, September 14, 2007.
95 Confidential information on file with Human Rights Watch.

196 “Ethiopia: Six more NGOs to operate in Somali region,” /R/Nnews, November 20, 2007.
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In December 2007 two staff working for Save the Children-UK (SCF-UK) were expelled
on accusations of “diverting food aid to rebels,” not long after the organization
published a report indicating that malnutrition levels among children were rising.*”
One aid worker described the atmosphere in Somali Region as “an ambiance of
fear,” affecting both the residents of the region as well as the aid workers trying to
provide services. Many communities are afraid even to attend food distributions
because of fear of the military, and everyone, including aid workers, is afraid to voice
even basic concerns over conditions due to fear of arrest or harassment.*®
Journalists who have visited the region, usually on government-agreed visits, have
also noted the pervasive culture of fear among civilians, including aid workers.**?
Since December 2007, at least 25 aid workers, including some international staff,

200

have been detained without charge for varying periods of time.

As of May 2008 there were more organizations active in Somali Region than a year
earlier, with the significant exception of the International Committee of the Red Cross,
which has not resumed activities. However, the presence of a larger number of aid
organizations alone is by no means an accurate or significant indicator of progress,
since there are serious questions over whether aid—and specifically food aid—is
reaching the people who most need it. There are concerns at every stage: from
inadequate independent assessment of needs to the manner of distribution of food
aid to the lack of post-distribution monitoring to ensure that the food is not being
diverted.

Independent and impartial assessments of humanitarian needs in the conflict-
affected zones remain extremely difficult due to official restrictions. Independent
nutritional assessments are an essential tool to determine malnutrition rates and
guide response—but are rendered almost impossible due to physical obstruction of
access to all areas (specifically areas under ONLF control), threats to individuals
participating in the surveys, or repression of the data.

*97 The report does not appear to be publicly available. “Ethiopia expels UK, Australian aid staff,” Reuters, December 7, 2007,
http://www.alertnet.org/thenews/newsdesk/Lo7882617.htm (accessed March 23, 2008).

98 Juman Rights Watch telephone interview, (hame, location withheld), March 7, 2008.

99 Nicholas Benequista, “In Ethiopia, does staying silent save lives?” Christian Science Monitor, February 26, 2008,
http://www.csmonitor.com/2008/0226/po7so3-woaf.html (accessed April 6, 2008).

299 Human Rights Watch telephone interview, (name, location withheld), March 7, 2008.
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Even where the food needs are clear, there are serious concerns about the degree to
which food aid actually reaches the most vulnerable groups given widespread
reports of military control and diversion of food aid, for instance to their militia
partners, and the substandard independent monitoring of food distribution. In
March 2008 one aid worker noted concerns that the government’s manipulation of
food amounted to the use of food as a “weapon of war” and recommended that
management of the relief food operation should be immediately given to the UN’s
World Food Program, which currently only supports the DPPA.>** While Human Rights
Watch was unable to fully investigate these allegations, there is sufficient evidence
of grave concerns in the delivery of food aid to warrant an independent audit and
evaluation of the humanitarian response in Somali Region, and donors should insist
on such a step.

The situation is deteriorating, in part due to the worsening drought, but this factor
should not obscure the significant and ongoing human rights abuses that are
creating the conditions for humanitarian crisis. These are the excessive trade
restrictions, the unnecessary restrictions on movement of individuals and livestock
and access to water and grazing, the continuing obstruction of genuine humanitarian
space, and the pervasive, systematic abuses that are besieging the civilian
population in the conflict-affected zones. Even the most innocuous humanitarian
analysis cannot ignore the way these fundamental factors are exacerbating the
situation.?** Humanitarian response—even at its best—is not a substitute for the
most urgent need: protection.

29 Confidential information on file with Human Rights Watch.

292 As noted by USAID in a recent update, “insurgent activity and security operations have disrupted trade networks, and

restrictions on movement of people and livestock, combined with the onset of drought conditions, have exacerbated food
insecurity for vulnerable populations.” “Ethiopia: Complex Emergency,” USAID Situation Report #2, May 16, 2008.
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The Failure of Judicial Protection and the Institutionalization of
Collective Punishment

Enforcing the Law

Legal protections are routinely flouted in Somali Region, even where the regional
judiciary attempts to enforce the rights of those who have been detained or
mistreated. While there are a range of factors contributing to the lack of
independence and enforcement power of the judiciary, including corruption and
insufficient capacity, the most significant and damaging reason remains the
supremacy of the security forces, particularly the federal security forces and their
regional allies within the administration. “It’s ridiculous to say there’s an
independent judiciary in our region,” a former regional judge told Human Rights
Watch. “All of the region is under emergency rule. The military has the last word on
all matters, whether administrative or humanitarian.”>*

Even regional government officials have little or no power to enforce the law or
protect themselves from abuses by federal security forces. A former government
employee detained in 2004 and again in 2005 after trying to stand as an
independent candidate for the regional parliament, told Human Rights Watch how he
had been unable to secure his legal rights while in military detention:

In [March 2005], | was detained from work and taken to one of the
[military bases] in [place withheld]. According to the constitution, a
person cannot be held for more than 48 hours without being charged.
When | was detained for over two months, | wrote a letter to my
colleagues at the regional administration, asking them to charge me or
to release me. The head of the police in [place withheld] told me that
he received my letter but would not pass it on to the administration.?**

293 Human Rights Watch telephone interview with former regional judge (location withheld), May 15, 2008.

2% Human Rights Watch telephone interview with former government official (location withheld), November 22, 2007.
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Ajudicial official expressed deep frustration at the lack of independence of the
courts and regional institutions, noting that even when the regional courts issued
release orders, they were often ignored. He said, “If [the federal government]
followed the law it would be good, but even the law they’ve created is not being
followed.”**

Another former judge from Somali Region told Human Rights Watch he ordered the
release of a group of detainees arbitrarily accused of being ONLF supporters, only to
find himself detained on the orders of a high-ranking regional official. He explained
how accusations of ONLF involvement were frequently used to settle political power
struggles:

Whenever the ONLF carried out operations, the government doesn’t
differentiate between the ONLF and civilians [in its response]. They
don’t do this deliberately, they are just confused as to who is who. So,
the ONLF issue is exploited for political means. Someone identifies
others as ONLF, and those persons get arrested, so accusing people of
being ONLF becomes a way to settle disputes.>*®

While the vast majority of detainees appear to be arrested for perceived connection
to the ONLF or because of the use of this allegation to settle scores, there are several
other explanations given for some of the numerous arbitrary arrests and prolonged
detentions without charge in Somali Region. Among these is the justice system’s
general lack of capacity to handle the scale of cases.

Even where detainees have been charged with a criminal offense, an additional
constraint on their ever being brought to court is the legal jurisdiction over “security”
cases and lack of capacity within the police and judicial systems, which results in a
serious backlog in the judicial review of detention cases. According to a former judge,
until three years ago the regional courts were able to exercise jurisdiction over security
cases, but this changed with a federal proclamation that established federal high

295 Human Rights Watch interview with judicial official, (name and location withheld), December 5, 2007.

206 Human Rights Watch interview with former judge, (name and location withheld), September 28, 2007.
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courts in a number of states, including Somali Region.> However the only federal
high court in the vicinity of Somali Region is in Dire Dawa and it is difficult, if not
impossible, for many detainees to travel there, due to lack of means, insecurity, and
other reasons. “There is no budget for witnesses or for investigation support, for
instance for transporting witnesses to court,” a government official told Human Rights
Watch. The lack of judicial capacity is echoed in the police force, where many police
lack training in conducting investigations and, as a former member of the judiciary
said to Human Rights Watch, “[The] police can’t even finalize a file for prosecution.”>°®

While lack of capacity may indeed be a factor delaying the judicial process for some
detainees, it is no barrier in politically motivated cases. Detentions and manipulation
of judicial processes are used to further personal rivalries, score-settling and revenge.
In a case that exemplifies the absence of judicial independence, Jijiga’s regional court
on May 12, 2008 sentenced two high profile defendents, Suldan Fowsi Mohammed Ali
and Ibrahim Haad, to 22 and 16 years in prison respectively, despite the court’s lack of
jurisdiction over security cases.**® Suldan Fowsi, a traditional elder who helped
negotiate with the ONLF for the release of the Chinese oil workers in April 2007, was
arrested on August 28, 2007 prior to the UN assessment mission’s arrival (see above).
Initially he was held in incommunicado detention in one of Jijiga’s military camps, but
was then transferred to “Jail Ogaden” in October 2007, where he has since been
detained. In May 2008 he was reportedly charged with responsibility for the May 2007
grenade attacks in Dhagahbur and Jijiga, although Human Rights Watch has not been
able to obtain the precise details of the charges against him.**°

Credible sources told Human Rights Watch that the federal court in Dire Dawa had
requested that the case be transferred several times, but members of the regional

297 Human Rights Watch interview with former regional official (name and location of interview withheld), December 5, 2007.
See also Proclamation to Provide for the Establishment of Federal High Courts in Some Regions, Proclamation No. 322/2003,
and Proclamation No. 325/1993, Federal Negarit Gazeta of the Federal Democratic Republic of Ethiopia, Addis Ababa.

208 human Rights Watch interview with former regional official (name and location of interview withheld), December 5, 2007.

299 Human Rights Watch telephone interviews with human rights activist, judicial official and relative of Sultan Fowsi, May 14,
16 and 20, 2008.

%1% There are indications that the sudden charges, trial and sentencing are personal score-settling by a powerful regional

official. in early April the regional security chief, Abdi Mohamed Omar “verbally attacked Suldan Fowsi” in the course of an
interview with the VOA’s Somali service. See “Ogaden: Ethiopian court’s sentences are mockery of justice,” Ogaden Human
Rights Committee press release, OHCR/PRM/0208, May 14, 2008.
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administration refused.** Aside from jurisdictional questions, the trial appears to
have fallen well short of the due process guarantees required by Ethiopian and
international law. Among other concerns, Suldan Fowsi had no legal counsel and
was denied the opportunity to defend himself.>*

Corruption is also a factor at the lower wereda and kebele administrative levels.
According to a former judge, regional officials apparently receive a budget allocation
based on the numbers of prisoners, creating an incentive for higher numbers of
detainees.?” Detainees also routinely report having to pay bribes of 1,000 to 5,000
Ethiopian Birr (about US$110 to $550 in early 2008) to police and military for their
release, creating a substantial incentive for security forces to keep individuals in
detention.*™

Authorizing Collective Punishment

In August 2007 the regional parliament of Somali Regional State unanimously endorsed
two decisions that are not only discriminatory on their face, violating Ethiopian and
international human rights law, but amount to institutionalized collective punishment
of communities perceived to support or sympathize with the ONLF.

One law penalizes families and clans of ONLF members and requires that they pay
compensation for the lives of any individuals killed by the ONLF:

..if any person who is a member of anti-peace ONLF kills another
person, his clan orimmediate family will be held responsible to pay
compensation for the loss of life. On the other hand if the dead is an
ONLF member, no compensation will be paid to his family; and no one
could be held responsible for his death.*

** Human Rights Watch telephone interview with relative of Suldan Fowsi, May 20, 2008. See also “Ogaden: Ethiopian court’s

sentences are mockery of justice,” Ogaden Human Rights Committee press release.
*2 Human Rights Watch telephone interview with relative of Suldan Fowsi, May 20, 2008.

3 Human Rights Watch interview with regional official, (name, location, and date of interview withheld).

24 Human Rights Watch interviews with numerous former detainees, Kenya and Somalia, September and October 2007.

215 Decisions passed in the 5'" session of the 3 house of parliament held from 22/12/98 - 24/12/98 [Ethiopian calendar],
Office of the parliament, Somali Regional State. Document on file with Human Rights Watch.
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There is a long tradition of clan compensation (diya or “blood money,” usually in the
form of livestock) for violations of Somali customary law, known as xeer. The
parliamentary decision passed by the regional parliament manipulates the element
of communal responsibility involved in the xeersystem. It penalizes entire
communities for the actions of some individual members, regardless of whether the
families or sub-clans have any control over those individuals.

As this report has described, when there is any suspicion of even the vaguest
connection to the ONLF, individuals in Somali Region are already at great risk of
being subjected to serious human rights violations, including extrajudicial
executions, rape, torture, and arbitrary detention. The parliamentary provision
effectively formalizes the economic attacks and punishment of communities, and the
additional language noting that ONLF members’ deaths will not be compensated
reinforces the understanding that the provision is not about compensation—it is
about punishment.

The decision also subverts the xeerbecause ordinarily xeercases proceed according
to a process that includes investigation by the aggrieved party, the mediation or
arbitration of a dispute by respected elders who essentially act as judges, and a
procedure whereby pleas of guilt and innocence and examination of the evidence
take place. The parliamentary decision, in contrast, can easily be used to target
individuals, families, and communities on personal or political grounds; indeed, in
the course of this research Human Rights Watch heard many descriptions of the
ways in which allegations of ONLF connections are already manipulated in this way.

The second parliamentary decision provides for the suspension of all state budget
allocation to administrative areas where the ONLF is active. It states:

In the allocation of the capital budget, no budget should be allocated
for the districts where the anti-peace elements [ONLF] operate. For
districts where the anti-peace elements do not operate, their budget
should immediately be released and should be higher than the former,
so that the former districts follow their example.
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Penalizing whole districts in this manner is blatantly discriminatory. The decision
was implemented against certain weredas in late-2007, but it is unclear whether it
continues to be implemented. The very existence of such legislation indicates that
the intent of key regional and federal policymakers is to actively and
comprehensively impose collective punishment on communities in a manner that
violates fundamental legal norms.
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Part 3: Abuses by the Ogaden National Liberation Front

The Ogaden National Liberation Front (ONLF) has been responsible for serious abuses,
including abductions, beatings, and summary executions of civilians in their custody,
including government officials and individuals suspected of supporting the government.

While its attacks are largely directed at the Ethiopian armed forces, it has at times
conducted attacks against civilian areas and used landmines in a manner that
indiscriminately harmed civilians. The ONLF also has threatened attacks on civilian
commercial enterprises and imposed “taxes” on commercial trucks and convoys
moving through rural areas under their control. Individuals who commit serious laws
of war violations are responsible for war crimes.

Summary Executions and Attacks on Civilians by the ONLF

In early 2007 the ONLF, capitalizing on the Ethiopian military’s redeployment of
troops to Somalia, attacked several major towns including Garbo (in Garbo wereda,
Fiig zone) and Gunagada (southeast of Dhagabur town, in Dhagahbur zone),
followed by the even larger offensive on the Chinese-run oil installation near Obole
town, west of Dhagahbur town. During and following these attacks, ONLF rebels beat
and summarily executed persons in their custody.

The ONLF killed 25 people, including the local head of security, Sa’ad Aw Siyad,
when it attacked Gunagada on January 19, 2007. They also abducted a number of
officials. The police commissioner, Bedel Abdi Nor, and a regional member of
parliament who was badly wounded, Mohammed Abdulahi Wafer, were later
executed. Another five detainees were subsequently released.?*

Garbo was also attacked in January 2007. At the time it was defended only by local
militias, not Ethiopian military forces. The ONLF fighters demanded that the militia
and local police hand over their weapons, but this demand was refused and local

216 Human Rights Watch telephone interviews, November 2007.
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elders tried to mediate. The ONLF then attacked the police station, killing five local
police officers and militia members before taking control and looting the weaponry.
The ONLF fighters then departed with several abducted civilians, whom they later
released.?”

On April 24, 2007, the ONLF attacked the oil exploration facilities of the Chinese
company, Zhongyuan Petroleum Exploration Bureau, a few kilometers from Obole
town in Dhaghabur zone.?™® As the oil facilities were a civilian enterprise, the attack
violated the international humanitarian law against targeting civilian objects. It
sparked the Ethiopian government’s stepped-up counter-offensive.

Hundreds of ONLF fighters attacked the oil installation before dawn, quickly
overpowering the 50 or so Ethiopian army troops protecting the site during a 30-
minute gunbattle. After routing the soldiers, the ONLF fighters entered the Obole oil
installation, willfully killing approximately 65 Ethiopian nationals, most of them
laborers, and nine Chinese technicians.

Eyewitnesses described to Human Rights Watch the numerous summary executions
of civilians. Many of the Ethiopian workers and Chinese technicians were shot at
point-blank range, when the ONLF fighters entered accommodation tents and found
people trying to hide on the ground. Some were lined up outside their quarters and
summarily executed. The victims included the camp nurse and three female cooks.?”
A survivor said, “I thought they were kidnapping us when they took us out of the tent.
But they even shot the Somali employees.” Some people were shot several times

and bled to death.*°

On the same day, the ONLF also attacked the nearby village of Sandhore, where a
prominent local businessman, Ibrahim Haad, ran a sizeable farm. Ibrahim Haad

*'7 Human Rights Watch interview with refugee (name withheld), Dadaab refugee camps (Kenya), October 5, 2007.

218 The ONLF had repeatedly called upon oil companies to cease activities in the region. See “0.N.L.F. Statement on Malaysian

Firm PETRONAS’ Oil Exploration in Ogaden,” ONLF statement, July 24, 2005,
http://www.ogaden.com/ONLF_Press_Jul2405.htm (accessed March 24, 2008).

%19 Human Rights Watch telephone interviews (names and locations withheld), November 2007.

229 Confidential communication to Human Rights Watch and telephone interviews (names and locations withheld), November

2007.
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reportedly provided militiamen for government counter-insurgency operations and
used to have close relations with the regional security bureau. Eighteen people were
killed during the attack, including a school teacher, a Koran teacher named Moalim
Hassan, and several other civilians.?* While it is unclear how many of them were
killed in crossfire, some of those killed, including the administrator of the farm, were
summarily executed by the insurgents.**

On April 29 the ONLF released seven Chinese oil workers and two Ethiopian workers
it had abducted from the Obole oil field, although Human Rights Watch has received
reliable reports that a third Ethiopian worker kidnapped by the ONLF, an ethnic
Somali, was not released by the ONLF and is feared dead.**

The ONLF later tried to justify the attack by claiming that senior government officials
were financially involved in the Obole oil exploration, and that civilians had been
forced off their land by the exploration project.?** As a matter of international law,
such justifications are irrelevant—the installation was not a valid military target. On
August 7, 2007, the ONLF issued a statement warning all oil companies to stop
operating in the Ogaden or risk attack from the ONLF.**®

On May 28, 2007, two simultaneous grenade attacks by unknown assailants took place
during annual celebrations to mark the downfall of Mengistu’s Derg government (ginbot
hayain Amharic, literally 20" of the month ginbod, considered a pro-government event
by many in Somali Region. In Dhagahbur town, the heartland of the Ogaadeeni clan,
three grenades were thrown into the crowd, one exploded killing four people instantly
and wounding more than 60 others. Two more people, a 17-year-old student and a
woman, died from their injuries on the way to the hospital.**

2! Human Rights Watch interview (name and location withheld), November 6, 2007.

22 |bid.
223 Human Rights Watch telephone interviews, November 2007.
224 ONLF, “ONLF Response to Ethiopian Ministry of Foreign Affairs Press Release,” June 20, 2007.

225 “Ethiopian rebels warn against oil exploration activities in the Ogaden,” ONLF, August 7, 2007,
http://www.sudantribune.com/spip.php?article23193 (accessed May 5, 2008).

226 Human Rights Watch telephone interviews, July 2007.
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At around the same time as the Dhagahbur grenade attack, unknown assailants threw
three grenades into a similar celebration at the soccer stadium in Jijiga, which was being
attended by the regional president, Abdullahi Hassan “Lugbuur.” At least 11 people
were killed in the attack, including a local journalist, and the regional president was
wounded. Some of those killed and injured may have been shot by Ethiopian soldiers
responding to the attack or were crushed by the panicking crowd.**”

The ONLF’s exiled spokesperson in London denied responsibility for the May 28,
2007 grenade attacks. Some observers have noted that the ONLF has not been
known to bomb crowded sites, a tactic in the past associated with such groups as al-
Itihaad, which claimed responsibility for a series of deadly bombings and grenade
attacks, including in Addis Ababa, in 1995 and 1996. Others suggested that the
targeting of the regional president may have been linked to divisions within the
regional government. No publicly-available government investigation to date has
pinpointed responsibility for these attacks.

The ONLF has also summarily executed suspected government collaborators or
individuals viewed as supporting the government, according to eyewitness accounts.
In February 2007, ONLF forces allegedly executed 25-year-old Hodan Gahnug of
Maracato village, south of Kabridahar town in Korahe zone. According to a credible
source, the ONLF “felt she was propagating against them within the community....They
took her out of Maracato and shot her dead.” Human Rights Watch was told that
Gahnug’s brother and two other young men had been killed by the ONLF and she “was
against the ONLF because she was angered by the killing of her brother.”?*

In another case documented by Human Rights Watch, ONLF fighters detained four young
men from Dayr village in August 2007, accusing them of collaborating with the Ethiopian
army. The bodies of the four men were later found executed outside the village. The four
victims included Yusri Dakharre and Weli Aden. The willful killing of anyone in custody is
a violation of the laws of armed conflict. These cases also illustrate the degree of
pressure rural communities come under to cooperate with the ONLF.

227 Andrew Heavens and Tsegaye Tadesse, “Blast wounds Ethiopia Regional Leader, 11 Dead,” Reuters, May 28, 2007.

228 Yuman Rights Watch telephone interview (name and location withheld), November 22, 2007.
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Attacks on Non-Ogaadeeni Clans and Property

The ONLF has engaged in clan-based armed clashes, sometimes supporting fellow
Ogaadeeni civilians from related sub-clans in disputes over land or other resources.
Some of these clashes have resulted in large numbers of deaths and injuries,
particularly in the conflict between certain Ogaadeeni subclans and the
Shekash/Sheikahl clan, and between Ogaadeeni and Isaaq.

Tensions between certain Ogaadeeni sub-clans and Isaaq clan members are
longstanding. Human Rights Watch received reports that ONLF forces have regularly
targeted traders belonging to the rival Isaaq clan. The ONLF views some Isaagq,
including the authorities in Somaliland, as collaborating with the Ethiopian army and
transporting food aid as contractors of the Ethiopian government and international
relief agencies. These trucks are often owned by Isaaq businessmen based in Dire
Dawa and Hargeysa.

[llustrating this tension, in 2004 the ONLF and Ogaadeeni civilians burned and
destroyed a significant number of commercial trucks belonging to Isaaq
businessmen in a dispute, apparently after the authorities in Somaliland detained
some Ogaadeeni youths. “We tried everything to get the boys released. Finally we
took the decision to burn their trade vehicles,” a 45-year-old man told Human Rights
Watch. “We put wood on them and set on fire. It happened in Kabridahar, Wardheer,
Dhagahbur and Fiig. The message to target Isaaq trucks was well spread throughout
Ogaden.”?*

229 Human Rights Watch interview with 45-year-old pastoralist, Nairobi, September 17, 2007.
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Part 4: Applicable Legal Standards

Under international law, the conflict between Ethiopia and the Ogaden National
Liberation Front (ONLF) in the eastern Somali Region is a non-international (internal)
armed conflict in which both parties are bound by international humanitarian law
(the laws of war). Ethiopian state forces—the Ethiopian National Defense Forces
(ENDF) and pro-government militias—and the ONLF are obligated to observe article 3
common to the four Geneva Conventions of 1949 (“common article 3”), the Second
Additional Protocol of 1977 to the Geneva Conventions (Protocol II), applicable to
non-international armed conflicts, and relevant customary international law. Ethiopia
is a party to the 1949 Geneva Conventions and both Protocol 11.%°

International humanitarian law forbids deliberately harming civilians and other
persons no longer taking part in the hostilities, including wounded or captured
combatants. It also provides rules on the conduct of hostilities to minimize
unnecessary suffering.

International human rights law is also applicable, including the International
Covenant on Civil and Political Rights (ICCPR)***, the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment®?, and the African
Charter on Human and Peoples’ Rights. > Ethiopia has incorporated many of the
provisions of the most important human rights treaties in its constitution and other

239 Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field (First

Geneva Convention), 75 U.N.T.S. 31, entered into force October 21, 1950; Geneva Convention for the Amelioration of the
Condition of the Wounded, Sick and Shipwrecked Members of the Armed Forces at Sea (Second Geneva Convention), 75
U.N.T.S. 85, entered into force October 21, 1950; Geneva Convention relative to the Treatment of Prisoners of War (Third
Geneva Convention), 75 U.N.T.S. 135, entered into force October 21, 1950; Geneva Convention relative to the Protection of
Civilian Persons in Time of War (Fourth Geneva Convention), 75 U.N.T.S. 287, entered into force October 21, 1950. Ethiopia
became a party to the Geneva Conventions on October 2, 1969. Protocol Additional to the Geneva Conventions of 12 August
1949, and Relating to the Protection of Victims of Non-International Armed Conflicts (Protocol Il), 1125 U.N.T.S 609, entered
into force December 7, 1978. Ethiopia became a party to Protocol Il in April 1994.

23! |nternational Covenant on Civil and Political Rights (ICCPR), adopted December 16, 1966, G.A. Res. 2200A (XXI), 21 U.N.
GAR Supp. (No. 16) at 52, U.N. Doc. A/6316 (1996), 999 U.N.T.S. 171, entered into force March 23, 1976, acceded to by Ethiopia
on September 11, 1993.

232 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (Convention against Torture),
adopted December 10, 1984, G.A. res. 39/46, annex, 39 U.N. GAOR Supp. (No. 51) at 197, U.N. Doc. A/39/51 (1984), entered
into force June 26, 1987, acceded to by Ethiopia on April 13, 1994.

233 pfrican [Banjul] Charter on Human and Peoples’ Rights, adopted June 27, 1981, OAU Doc. CAB/LEG/67/3 rev. 5, 21 .L.M. 58
(1982), entered into force October 21, 1986, ratified by Ethiopia on June 15, 1998.
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relevant national legislation.?** These provisions prohibit violations of the right to life,
torture and other inhuman and degrading treatment, arbitrary arrest and detention,
and unfair trials. They also provide for the rights to the protection of the home and
family, and specific protection of children in times of armed conflict.?®*

In the context of hostilities occurring as part of armed conflict, international
humanitarian law, as the /lex specialis or specialized law, takes precedence but does
not replace human rights law. Persons under the control of government or armed
opposition forces in an internal armed conflict must, in all cases, be treated in
accordance with international humanitarian law, which incorporates important
human rights standards.?*

Individuals may be held criminally responsible for violations of international
humanitarian and human rights law. Serious violations of international humanitarian
law are war crimes. Human rights abuses committed as part of a widespread or
systematic attack against any civilian population are crimes against humanity.

Summary Executions and Other Mistreatment of Persons in Custody

Summary or extrajudicial executions and the mistreatment of detained persons are
illegal under any circumstances according to both international humanitarian and
human rights law. Common article 3 prohibits “at any time and in any place
whatsoever” with respect to civilians and captured combatants:

234 Constitution of the Federal Democratic Republic of Ethiopia, August 21, 1995. Article 13(2) of Chapter Three, “Fundamental
Rights and Freedoms,” states: “The fundamental rights and freedoms specified in this Chapter shall be interpreted in a
manner conforming to the principles of the Universal Declaration of Human Rights, International Covenants on Human Rights
and international instruments adopted by Ethiopia.”

235 Convention on the Rights of the Child, G.A. res. 44/25, annex, 44 U.N. GAOR Supp. (No. 49) at 167, U.N. Doc. A/44/49
(1989), entered into force September 2, 1990, acceded to by Ethiopia on June 13, 1991; Convention on the Elimination of All
Forms of Discrimination against Women (CEDAW), adopted December 18, 1979, G.A. res. 34/180, 34 U.N. GAOR Supp. (No. 46)
at 193, U.N. Doc. A/34/46, entered into force September 3, 1981, ratified by Ethiopia on October 10, 1981.

236 The UN Human Rights Committee, the expert international committee that monitors state compliance with the ICCPR, has

stated that “the Covenant applies also in situations of armed conflict to which the rules of international humanitarian law are
applicable. While, in respect of certain Covenant rights, more specific rules of international humanitarian law may be specially
relevant for the purposes of the interpretation of Covenant rights, both spheres of law are complementary, not mutually
exclusive.” Human Rights Committee, General Comment 31, Nature of the General Legal Obligation on States Parties to the
Covenant, U.N. Doc. CCPR/C/21/Rev.1/Add.13 (2004), para. 11.
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(@) Violence to life and person, in particular murder of all kinds,
mutilation, cruel treatment, and torture;

(b) Taking of hostages;

(c) Outrages upon personal dignity, in particular humiliating and
degrading treatment;

(d) The passing of sentences and the carrying out of executions
without previous judgment pronounced by a regularly constituted
court, affording all the judicial guarantees which are recognized as
indispensable by civilized peoples.

Similar fundamental guarantees are provided under Protocol I1.%*”

International human rights laws prohibit the arbitrary deprivation of life and, at all
times, torture and other cruel, inhuman or degrading treatment.??®

Rape and Other Sexual Violence

Rape and other forms of sexual violence that is committed in a non-international
armed conflict violate international humanitarian and human rights law. International
humanitarian law prohibits both states and non-state armed groups from committing
rape and other forms of sexual violence.?®

International human rights law binding on Ethiopia also contains protections from
rape and sexual assault as forms of torture and other ill-treatment, and as
discrimination based on sex.*#

237 protocol II, Article 4.
238 gee ICCPR, articles 5 and 7; Convention against Torture, articles 1 and 16.

239 protocol Il explicitly prohibits rape and “any form of indecent assault.” Article 4(2)(e). See also, common article 3, which
implicitly prohibits rape and other sexual violence during internal armed conflicts as forms of cruel treatment, torture and
outrages upon personal dignity.

24° The |CCPR prohibits torture and other cruel, inhuman or degrading treatment (art. 7) and protects women’s rights to be
free from discrimination based on sex (arts. 2(1) and 26). The Committee on the Elimination of All Forms of Discrimination
Against Women, which monitors state compliance with the CEDAW, has enumerated a wide range of obligations for states
related to ending sexual violence, including ensuring appropriate treatment for victims in the justice system, counseling and
support services, and medical and psychological assistance to victims. Committee on the Elimination of All Forms of
Discrimination Against Women, "Violence Against Women," General Recommendation No. 19 (eleventh session, 1992), U.N.
Document CEDAW/C/1992/L.1/Add.15.
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Attacks on Civilians and Civilian Objects

A fundamental principle of international humanitarian law is that parties to a conflict
must distinguish between combatants and civilians, and may not deliberately target
civilians or civilian objects. Protocol Il states that “the civilian population and
individual civilians shall enjoy general protection against the dangers arising from
military operations.” They are not to be the object of attack, and all acts or threats of
violence with the primary purpose to spread terror among the civilian population are
prohibited.*** Customary international humanitarian law prohibits attacks directed
against civilian objects, such as homes and places of worship.?** Protocol Il
specifically bans attacks, destruction, or removal of objects indispensable to the
survival of the civilian population including food-stuffs, agricultural areas, crops,
livestock, drinking water installations and supplies, and irrigation works.?** Pillage
(or plunder) — the forcible taking of private property — is also prohibited.*

Forced Displacement

The forced displacement of civilians for war-related reasons is forbidden. Civilians
may only be displaced for their security or imperative military reasons. Protocol Il
states:

The displacement of the civilian population shall not be ordered for
reasons related to the conflict unless the security of the civilians
involved or imperative military reasons so demand. Should such
displacements have to be carried out, all possible measures shall be
taken in order that the civilian population may be received under
satisfactory conditions of shelter, hygiene, health, safety and
nutrition.?#

24 protocol 1, Article 13.
242 gee ICRC, Customary IHL, rule 7.
243 protocol 11, Article 14.

244 protocol I, Article 4(2)(g).

245 protocol II, article 17.
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The term “imperative military reasons” usually refers to evacuation because of
imminent military operations. Such evacuation assumes proper procedures for
notification and evacuation, and proper means of transport to a safe place. It does
not allow for a military attack on a civilian population or civilian property to force the
displacement, as civilians are not legitimate military objectives under international
humanitarian law.

The provisional measure of evacuation is appropriate if an area is in danger as a
result of military operations oris liable to be subjected to attack. Evacuation may
also be permitted when the presence of civilians in an area hampers military
operations. The prompt return of the evacuees to their homes is required as soon as
hostilities in the area have ceased. The evacuating authority bears the burden of
proving that its forcible relocation conforms to these conditions.

Displacement or detention of civilians solely to deny a support base to the enemy
cannot be considered to promote the security of the civilians. This also is not
justified as “imperative military reasons,” which require “the most meticulous
assessment of circumstances” to avoid abuse.*® As explained by the authoritative
ICRC Commentary:

Clearly, imperative military reasons cannot be justified by political
motives. For example, it would be prohibited to move a population in
order to exercise more effective control over a dissident ethnic
group.”¥

Similarly prohibited is the mass relocation or displacement of civilians for the
purpose of removing an ethnic group deemed friendly to an armed opposition group.

Even in instances where the Ethiopian government is able to show that specific
displacements in Somali Region were necessary and lawful under international
humanitarian law, it still has the independent obligation to take “all possible

246 ICRC, Commentary on the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949 (Geneva:
Martinus Nijhoff Publishers, 1987), p. 1472.

247 |bid.
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measures” to receive the displaced civilian population “under satisfactory
conditions of shelter, hygiene, health, safety, and nutrition.”?4®

Collective Punishment and Reprisals

Collective punishments are prohibited under international humanitarian law in all
circumstances.? The prohibition on collective punishments applies to criminal
sanctions against persons for actions for which they do not bear individual criminal
responsibility, but also to “all sanctions and harassment of any sort, administrative,
by police action or otherwise.”**

Belligerent reprisals are acts that would otherwise be unlawful acts of war but, when
used as an enforcement measure in reaction to the unlawful acts of an adversary
may, in exceptional cases, be permitted. Although customary international law does
permit a very narrow category of belligerent reprisals in /nternationalarmed
conflicts,** parties to non-international armed conflicts, such as the conflict in
Somali Region, do not have the right to resort to belligerent reprisals.**?

Reprisals and collective punishment violate international humanitarian law
prohibitions against the mistreatment of civilians and captured combatants.
Common article 3 to the Geneva Conventions prohibits in all circumstances acts
including murder, mutilation, cruel, humiliating and degrading treatment, and torture
against civilians and other persons no longer taking part in the hostilities. Article 4 of
Protocol Il also sets out the fundamental guarantees of humane treatment, which
explicitly includes a prohibition on collective punishments, acts of terrorism, and
pillage. Commentaries of the International Committee of the Red Cross on Protocol Il

248 protocol Il, article 17.
249 protocol I, article 4(2)(b); see also, ICRC, /nternational Humanitarian Law, rule 103.

259 |bid, para. 3456; ICRC Commentaries on Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to
the Protection of Victims of International Armed Conflicts (Protocol I), 8 June 1977, para. 3055.

251 5ee ICRC, /nternational Humanitarian Law, rules 145 and 146.

252 See ICRC, /nternational Humanitarian Law, rule 148. . .. For a belligerent reprisal to be lawful in an international conflict, it

must be an exceptional measure carried out as a measure of enforcement against an adversary who has violated the laws of
war; it must be a measure of last resort; it must be proportionate to the original violation; the decision to carry out the reprisal
should be carried out at the highest level of government; and the reprisal must stop once the adversary has complied with the
law. Ibid, rule 145.
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and customary international law make clear that these articles leave no room for
reprisals in non-international armed conflict.?>?

Individual Criminal Responsibility

War Crimes

With respect to individual responsibility, serious violations of international
humanitarian law, including the mistreatment of persons in custody and deliberate
attacks on civilians and civilian property, when committed with criminal intent
amount to war crimes. Criminal intent requires purposeful or reckless action.
Individuals may also be held criminally liable for attempting to commit a war crime,
as well as assisting in, facilitating, aiding or abetting a war crime. Responsibility may
also fall on persons ordering, planning, or instigating the commission of a war
crime.?”* Commanders and civilian leaders may be prosecuted for war crimes as a
matter of command responsibility when they knew or should have known about the
commission of war crimes and took insufficient measures to prevent them or punish
those responsible.”

Under international law, Ethiopia has an obligation to investigate alleged war crimes
by their nationals, including members of their armed forces, and prosecute those
responsible for war crimes.®

Crimes against Humanity

The Ethiopian armed forces have committed numerous acts of murder, torture, rape,
and forcible population transfers in the course of widespread, and what appears to
be, systematic attacks against the Somali civilian population in Somali Region. As
such, Human Rights Watch believes that these attacks amount to crimes against
humanity under international law.

253 See ICRC, Commentaries on Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of Non-International Armed Conflicts (Protocol 1)), 8 June 1977, pp. 1372-3, paras. 4530-6 International
Committee of the Red Cross (ICRC), Henckaerts & Doswald-Beck, eds., Customary International Humanitarian Law (Cambridge:
Cambridge Univ. Press 2005), rule 148.

254 gee ICRC, Customary International Humanitarian Law, p. 554.
255 gee ICRC, C ustomary International Humanitarian Law, rule 153.

256 See ICRC, Customary International Humanitarian Law, rule 158 citing ICC Statute, preamble.
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Crimes against humanity were first codified in the charter of the Nuremberg Tribunal
of 1945. The purpose was to prohibit crimes “which either by their magnitude and
savagery or by their large number or by the fact that a similar pattern was
applied...endangered the international community or shocked the conscience of
mankind.”?” Since then, the concept has been incorporated into a number of
international treaties and the statutes of international criminal tribunals, including
the Rome Statute of the International Criminal Court.?® The definition of crimes
against humanity varies slightly by treaty, but as a matter of customary international
law the term “crimes against humanity” includes a range of serious human rights
abuses committed as part of a widespread or systematic attack by a government or
organization against a civilian population.> Murder, torture, rape, and forcible
population transfers all fall within the range of acts that can qualify as crimes
against humanity.”®°

Unlike war crimes, crimes against humanity may be committed in times of peace or
in periods of unrest that do not rise to the level of an armed conflict. Crimes against
humanity include only abuses that take place as part of an attack against a civilian
population. So long as the targeted population is of a predominantly civilian nature,
the presence of some combatants does not alter its classification as a “civilian
population” as a matter of law.?®* Rather, it is necessary only that the civilian

257 History of the United Nations War Crimes Commission and the Development of the Laws of War(1943), p. 179, quoted in
Rodney Dixon, “Crimes against humanity,” in Commentary on the Rome Statute of the International Criminal Court (0.
Triffterer, ed.) (1999), p. 123.

258 Rome Statute of the International Criminal Court, 2187 U.N.T.S. 3, entered into force)uly 1, 2002, article 7.

259 see Rodney Dixon, “Crimes against humanity,” in Commentary on the Rome Statute of the International Criminal Court (0.
Triffterer, ed.) (1999), p. 122. This is the standard applied by Article 7 of the Rome Statute of the International Criminal Court.
Ethiopia is not a state party to the Rome Statute and is therefore not bound by it, but the definition in article 7 accords with

the conception of crimes against humanity in customary international law.

260 Murder and torture are among the core offenses that have been included within the definition of crimes against humanity

at least since the adoption of the charter establishing the Nuremberg tribunal after World War Il. Deportation (to another
country) was listed but not (internal) forced transfer. Rape was not explicitly included in the charter’s definition of crimes
against humanity in article 6(c) although it could be derived from that definition’s general prohibition against “other
inhumane acts.” This ambiguity has been resolved in recent years; the statutes of the International Criminal Tribunals for
Rwanda and the former Yugoslavia as well as the Rome Statute all explicitly include rape in the list of enumerated offenses
that can constitute crimes against humanity. The ICC Statute also lists: extermination, enslavement, deportation and forcible
transfer of population, imprisonment, persecution, enforced disappearance, apartheid, and “other inhumane acts.” ICC

Statute, article 7(2).

261 See, e.g., Prosecutor v. Naletilic and Martinovic, International Criminal Tribunal for the former Yugoslavia (ICTY), Trial

Chamber, March 31 2003, par. 235 (“The population against whom the attack is directed is considered civilian if it is
predominantly civilian”); Prosecutor v. Akayesu, International Criminal Tribunal for Rwanda (ICTR), Trial Chamber, September
2,1998, par. 582 (“Where there are certain individuals within the civilian population who do not come within the definition of
civilians, this does not deprive the population of its civilian character”); Prosecutor v. Jelisic, ICTY Trial Chamber, December
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population be the primary object of the attack.?®* Thus, abuses by the Ethiopian
armed forces directed against civilians even during the course of military operations
against villages in Somali Region can fall under the definition of crimes against
humanity.

The attack against a civilian population underlying the commission of crimes against
humanity must be widespread or systematic. It need not be both.*** “Widespread”
refers to the scale of the acts or number of victims.?* Human Rights Watch considers
the numerous acts of murder, torture, rape, and forced displacement by ENDF
soldiers against the civilian population in Somali Region to be “widespread.” Human
Rights Watch received reports of at least 87 burnings and forced displacements of
villages, many of which involved extrajudicial killings, torture, and rape across
numerous areas of Somali Region. Although there are no reliable estimates of the
total number of people affected by these attacks, Human Rights Watch’s research
alone indicates that at a conservative estimate, at least 150 people have been
unlawfully killed, hundreds unlawfully detained and mistreated, and tens of
thousands of people have been forcibly displaced since early 2007 alone, estimates
that are far from comprehensive.

A “systematic” attack indicates “a pattern or methodical plan.”?® International
courts have considered to what extent a systematic attack requires a policy or plan.
For instance, such a plan need not be adopted formally as a policy of the state.?*®
Human Rights Watch cannot determine conclusively whether or not the serious
abuses committed by the Ethiopian armed forces in Somali Region have been

systematic. Nonetheless, the similarity of many of the attacks on the villages and

14, 1999, par. 54 (“The presence within the civilian population of individuals who do not come within the definition of civilians
does not deprive the population of its civilian character.”).
262

See Naletilic and Martinovic, para. 235.
263 See Prosecutor v. Tadic, ICTY Trial Chamber, para. 646 (“it is now well established that...the acts...can...occur on either a
widespread basis or in a systematic manner. Either one of these is sufficient to exclude isolated or random acts.”).

264 Akayesu defined widespread as “massive, frequent, large scale action, carried out collectively with considerable
seriousness and directed against a multiplicity of victims,” Prosecutor v. Akayesu, ICTR Trial Chamber, September 2, 1998,
para. 579; see also Kordic and Cerkez, ICTY Trial Chamber, February 26, 2001, para. 179; Kayishema and Ruzindana, ICTR Trial
Chamber, May 21, 1999, para. 123.

265 Tadic, para. 648. In Kunarac, Kovac and Vokovic, the Appeals Chamber stated that “patterns of crimes—

that is the non-accidental repetition of similar criminal conduct on a regular basis—are a common expression of

[a] systematic occurrence.” Para. 94.

266 Akayesu, para. 580.
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towns in 2007 documented by Human Rights Watch makes a strong case that there
is a pattern to the attacks. The repeated forced relocations and village burnings, with
their attendant killings, torture, and rapes, do not indicate sporadic and
unconnected events.?*” Furthermore, the intensified campaign of government attacks
from June through August 2007, combined with the simultaneous measures taken by
the federal and regional governments, such as the imposition of commercial and
trade blockades, increased restrictions on humanitarian access and assistance, and
the discriminatory measures passed by the regional government, all appear to be
part of a broader policy of deliberately punishing communities perceived to be linked
to the ONLF.

Lastly, for individuals to be found culpable for crimes against humanity requires their
having the relevant knowledge of the crime.?®® That is, perpetrators must be aware
that their actions formed part of the widespread or systematic attack against the
civilian population.?®® While perpetrators need not be identified with a policy or plan
underlying crimes against humanity, they must at least have knowingly taken the risk
of participating in the policy or plan.?”® An investigation into crimes against humanity
in Somali Region would have to address this element of the crime.

The Ethiopian government has a legal obligation to prosecute and punish military
and civilian officials responsible for the commission of crimes against humanity.*”*
Individuals accused of crimes against humanity cannot avail themselves of the
defense of following superior orders nor benefit from statutes of limitation. Because

267 See Blaskic, ICTY Trial Chamber, March 3, 2000, para. 204
268 See Prosecutor v. Kupreskic et al., ICTY Judgment, January 14, 2000, para. 556.

269 See Kupreskic et al., ICTY Trial Chamber, January 14, 2000, para. 556: “[T]he requisite mens rea for crimes
against humanity appears to be comprised by (1) the intent to commit the underlying offence, combined with (2)
knowledge of the broader context in which that offence occurs.” See also Tadic, ICTY Appeals Chamber, para.

271; Kayishema and Ruzindana, ICTR Trial Chamber, May 21, 1999, paras. 133-134.

*7° 50 Blaskic, \CTY Trial Chamber, March 3, 2000, para. 257. Blaskic (paras. 258-259) listed factors from

which could be inferred knowledge of the context:

[a] the historical and political circumstances in which the acts of violence occurred; [b] the functions of the accused when the
crimes were committed; [c] his responsibilities within the political or military hierarchy; [d] the direct and indirect relationship
between the political and military hierarchy; [e] the scope and gravity of the acts perpetrated; [f] the nature of the crimes

committed and the degree to which they are common knowledge.

7t see, e.g., UN General Assembly Resolution 3074, “Principles of international cooperation in the detention, arrest,

extradition and punishment of persons guilty of war crimes and crimes against humanity,” December 3, 1973. Under the
Convention against Torture and Other Cruel, Inhuman and Degrading Treatment or Punishment, to which Ethiopia is a party,
the same obligation applies with respect to individuals who have committed acts of torture, irrespective of whether such acts
are also classified as crimes against humanity.
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crimes against humanity are considered crimes of universal jurisdiction, all states
are responsible for bringing to justice those who commit crimes against humanity.
There is an emerging trend in international jurisprudence and standard setting that
persons responsible for crimes against humanity, as well as other serious violations
of human rights, should not be granted amnesty.
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Part 5: Responses to Allegations of Human Rights Violations

Despite mounting evidence of serious violations of international human rights and
humanitarian law committed by Ethiopian security forces in Somali Region, the
international response to the situation has focused mainly on increasing
humanitarian assistance, but neglected to address the systematic abuses that are
the core cause of the deteriorating situation.

The Ethiopian Government has simply denied evidence of abuses and attempted to
prevent information leaving the area. In the words of Ethiopian Prime Minister Meles
Zenawi:

We are supposed to have burned villages. | can tell you, not a single
village, and as far as | know not a single hut has been burned. We
have been accused of dislocating thousands of people from their
villages and keeping them in camps. Nobody has come up with a
shred of evidence. Nobody. *”*

The Ethiopian Government’s Response

The Ethiopian government is sensitive to criticism of its human rights record. However,
rather than addressing allegations with concern, investigations, and efforts to improve
accountability, the federal government’s principal response to allegations of abuses in
Somali Region has been to suppress independent access, investigation, and reporting
of the situation. It has done so through direct methods—such as detaining international
journalists, aid workers, and victims of abuses—and it has done so indirectly, by
creating a climate of intense fear that discourages Ethiopians and international
observers from speaking about what they experience or witness. In the words of one
anonymous letter slipped to an international visitor to Somali Region:

Once upon a time, a lion came to a village as a guest. The lion said
that he doesn’t want any meat but would like milk instead. The

272 plex Perry, “Interview, Ethiopian Prime Minister Meles Zenawi,” Time Magazine, September 6, 2007.
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villagers prepared the milk but then the big question of who will
deliver [it] came up. What | mean is we have a lot of information to tell
you, but we can’t. Because you will [leave] tomorrow and we will be
killed. We do not want to be killed.*”

The government has also reacted to any public reporting with vehement denials and
claims that reports of abuses are fabrications. Following a July 2007 Human Rights
Watch press release warning of serious abuses, the Ethiopian Ministry of Information
stated that there were “no attacks by Ethiopian troops on civilians and homes.”*"
Following the expulsion of the ICRC and MSF’s public appeals for access to respond
to the escalating humanitarian needs, the Ministry of Foreign Affairs claimed MSF
was “exaggerating the situation” and denied “blocking any NGO” from the region.*>
Following media reports of forced recruitment of civilians for the pro-government
militia, including staff employed by internationally-funded projects in Somali Region,
the Ministry of Information promptly denied any such practice.?”®

To date, according to all information available to Human Rights Watch, there have
been no efforts by the federal or regional government to investigate, prosecute, or
end the patterns of abuses described in this report. Acknowledging that there have
been serious abuses, and cooperating in efforts to fully investigate and prosecute
the crimes would be an important first step to improving the human rights situation
in Somali Region. It would also be an important way to rebuild trust with
communities whose confidence in the government has been shattered by years of
systematic abuse.

The crimes described above are far too systematic and widespread to be considered
the acts of rogue commanders. On the contrary, the available information indicates
that specific policies were chosen to deliberately terrorize the civilian population. As
described above, policies of forced relocation and economic punishment of ethnic

273 On file with Human Rights Watch.
274 “Ethiopia denies burning homes and displacing civilians,” APA, July 4, 2007.

275 “Ethiopia: Government denies “blocking” NGO,” /R/Nnews, September 4, 2007,
http://allafrica.com/stories/200709041085.html (accessed March 22, 2008).

276 Ministry of Information, “Ethiopia denies New York Times report,” Press release, December 20, 2007.
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Somali pastoralists are old strategies that the current EPRDF government seems to
have simply recycled.

Further investigation is required to establish whether the patterns of killings, rape,
and torture by the ENDF are specifically ordered at the highest levels. Irrespective of
whether troops are explicitly commanded to commit these crimes, the fact that they
are pervasive and often involve officers or officials in command, indicates that they
are widely known and accepted as appropriate behavior. The laws of war do not only
prohibit military and civilian leaders from ordering troops to commit such crimes;
they also place a positive responsibility on commanders and civilian leaders with
command authority to prevent and stop crimes that they know about, or should have
known about.

A former ENDF soldier confirmed to Human Rights Watch that even if there is no
explicit ENDF policy specifically ordering troops to abuse civilians, the pretext that
civilians are ONLF supporters, whether true or not and regardless of evidence, is
sufficient to justify any abuse with full impunity. He said:

Soldiers are not given orders to rape in town, bush and in detentions.
But they are told the people they are fighting are the enemy who have
been mislead and [are] stubborn. If they kill, the commander asks who
was the person killed. The soldier would need to classify the victim as
an ONLF member/supporter or other enemy, for instance. The
commander registers the death as such [ONLF] without any further
questions. If the soldier rapes, the commander does not ask
[questions]. The soldier has been told, for instance, that people from
Zone 5 are difficult, stubborn, extreme Islamists who do not agree with
the government; that the land belongs to Ethiopia and it is compulsory
for everybody to follow the rule.?””

277 Human Rights Watch interview with (hame withheld), Dadaab refugee camp, Kenya, October 6, 2007.
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The International Response: A Wider Silence

International policymakers have increasingly taken a “see no evil, hear no evil,
speak no evil” approach to Ethiopia. Over the past three years, the sharpest
international condemnations of Ethiopian human rights abuses came in the wake of
the May 2005 elections. After security forces killed scores of demonstrators
protesting the election results, the World Bank, European Union, United Kingdom,
and several other donors suspended direct budget support to the federal
government, but soon resumed the aid flows via other channels, such as through
regional governments.?®

Almost three years after the elections, international criticism has dissipated
although there has been little effort by the Ethiopian government to account for the
serious abuses documented during the post-election violence or in the context of
various security operations it has mounted in different regions.?”?

While the EPRDF government routinely rejects reports critical of its human rights
record, particularly where the ENDF or other federal security forces are implicated, it
has occasionally responded to them. For instance after the international criticism of
post-election violence in 2005, the government established a national inquiry into
the post-election violence that concluded that 193 people were killed by Ethiopian
security forces—triple the official figure—and that most were shot, beaten, or
strangled.”® However the deputy chairman of the inquiry, Judge Wolde-Michael
Meshesha, alleged that the government officials pressured the inquiry team to
change its conclusion that security forces used excessive force; both he and the
chairman of the commission fled Ethiopia after receiving death threats. To date the
report has not been made public and there was no known international reaction to
the findings or the inquiry’s controversial aftermath.>®

278 “Ethiopia: Suspended funding redirected to poverty alleviation,” /R/Nnews, May 29, 2006,
http://ww.irinnews.org/report.aspx?reportid=59143 (accessed March 22, 2008).

79 The government appointed an Independent Commission of Inquiry to investigate the December 2003 massacre in
Gambella, however the findings of the commission did not reflect the scale of the abuses or the role of the army. Regional
officials also arrested several police in connection with the killings. See Human Rights Watch, 7argeting the Anuak, pp. 43-46.

280 Anthony Mitchell, “Inquiry Triples Toll in Ethiopia Protests,” 7he Washington Post, October 19, 2006,

http://www.washingtonpost.com/wp-dyn/content/article/2006/10/18/AR2006101801697.html (accessed March 22, 2008).

281 According to the US Department of State’s 2007 Country Report on Human Rights Practices in Ethiopia, the final report of
the Independent Inquiry Commission “found that security forces did not use excessive force, given demonstration violence.”
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The Rationale for Donor Silence on Ethiopia

The muted international response to Ethiopia’s poor human rights record stems,
among other reasons, from the fact that Ethiopia, one of the world’s poorest
countries, is one of the largest recipients of overseas development assistance (ODA)
in Africa. In 2006 it received a net amount of ODA of US$1.947 billion or 14.7 percent

282

of the gross national income.

Donor governments appear to be reluctant to use this leverage to promote
improvements in human rights. Ethiopia is the second most populous country in
Africa, has one of the largest militaries and provides several thousand troops to UN
peacekeeping operations, is the host of the African Union, and is an important
regional power surrounded by authoritarian governments in Sudan and Eritrea. From
an international perspective (as well as from the point of view of many Ethiopians)
the current EPRDF government is viewed as an improvement over the previous
Mengistu dictatorship, which was responsible for the deaths of hundreds of
thousands of Ethiopians during its bloody 17-year rule.

The EPRDF government is credited with making significant economic progress in the
face of serious challenges, including recovering from the devastating Mengistu years
and the economic and human losses of the 1998 war with Eritrea.*®> Over the past
few years Prime Minister Meles has won praise from donors for poverty reduction
and for efforts to decentralize the federal government and strengthen service
provision at local levels.

In addition, Ethiopia is viewed by many western governments as a reliable and
strategically important regional partner on counter-terrorism efforts. The counter-

US State Department, Bureau of Democracy, Human Rights, and Labor, “Country Report on Human Rights Practices — 2007:
Ethiopia,” March 11, 2008, www.state.gov/g/drl/rls/hrrpt/2007/1000481.htm (accessed March 22, 2008).

282 7he World Bank’s concessional lending program, the International Development Association, is the largest single source

of ODA, providing a gross $1.86 billion in 2005-2006. Ethiopia is also among the top recipients globally of both US and
European bilateral assistance. In 2005-2006, Ethiopian received $498 million from the United States and $183 million from
the European Commission. The United Kingdom was Ethiopia’s fifth largest donor in the same period, providing $120 million
in gross ODA. Organization for Economic Co-operation and Development (OECD), Aid Statistics, Recipient Aid Charts: Ethiopia,
undated, http://www.oecd.org/dataoecd/21/7/1880804.gif (accessed March 22, 2008).

283 Ethiopia’s growth rate has been more than 10 percent for the past four years. Peter Heinlein, “Ethiopia’s PM Introduces
Tough Anti-Inflation Measures,” Voice of America, March 18, 2008, http://www.voanews.com/english/2008-03-18-voas3.cfm
(accessed March 23, 2008).
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terrorism partnership, particularly with the United States, has assumed increasing
importance amid growing concerns over the instability in neighboring Somalia.

Most donor governments are willing to downplay or ignore the government’s poor
human rights record and opt for “quiet” diplomacy, where they react at all, due to
fears that public criticism will rupture diplomatic relations. The EPRDF government
has not hesitated to expel foreigners for voicing criticism, be they human rights
activists, aid workers, journalists, or even European diplomats, a policy which has
the desired effect of repressing outspoken voices in defense of human rights.>®

Donor reluctance to criticize Ethiopia is compounded by the fact that many abuses
go unreported, particularly in the rural areas far from Addis Ababa, and “lack of
information” is frequently cited as a reason for inaction. However, where there is a
genuine lack of information it is largely due to the Ethiopian government’s heavy
handed suppression of national and international independent media and
restrictions on freedom of expression. More often, key international governments
and institutions ignore the available information about serious human rights abuses.

Western governments and companies are likely also fearful that a robust stance on
human rights will strengthen Ethiopia’s ties to China.

Responses to Abuses in Somali Region

None of the major international donors to Ethiopia—the US, EU, and UK—have
condemned human rights abuses in Somali Region or publicly called on the
Ethiopian government to end them. Privately some diplomats concede that they are
concerned about the human rights situation, yet public appeals have largely focused
on humanitarian conditions and the need for Ethiopian authorities to facilitate
access for humanitarian agencies.

284 |y August 2007 Ethiopia expelled six Norwegian diplomats for what Ethiopia called “interference in Ethiopia’s internal
affairs.” The diplomats were apparently trying to help resolve the tensions between Ethiopia and Eritrea. See “Norwegian
envoys to leave Ethiopia,” BBC news online, August 28, 2007, http://news.bbc.co.uk/2/hi/africa/6966597.stm (accessed
May 6, 2008).
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The UN humanitarian assessment in Somali Region in late August 2007 prompted
fresh concern over deteriorating humanitarian conditions. A confidential human
rights annex to the assessment report (which was presented to the Ethiopian
authorities but never published) concluded that “there are serious protection
concerns relating to the civilian population and violations of economic, social,
cultural, civil and political rights in the Somali region. The protection of civilian
populations and the investigation in to the human rights claims require urgent
attention.”?® The annex also called for the urgent establishment of an independent

commission of inquiry to investigate allegations of abuses.?®

Following the UN assessment, the European Union called for Ethiopia to “follow up
all recommendations of the mission, including actions to protect civilians in
conflict.”*® Diplomats in Addis Ababa sent several high-level delegations to the
region, which prompted some releases of detainees from the many official and
unofficial detention centers in advance of the visits. The UN established several new
sub-offices in the region and in November 2007, the highest UN official responsible
for humanitarian affairs, John Holmes, visited the region. In advance of his visit, the
Ethiopian authorities permitted a number of international humanitarian
organizations to start operations in the region.?®® After his visit, Holmes warned the
UN Security Council that “already chronic food insecurity could give way to real
famine conditions” and called on the Ethiopian government to investigate the
allegations of abuses.?®®

While the UN and European Union have voiced public concern over the humanitarian
situation, Ethiopia’s most important western donor and ally, the United States, has
been publicly silent. At a September 2007 news conference in Addis Ababa, the US
government’s top diplomat for Africa, Jendayi Frazer, described the allegations of

285 United Nations, Note on the Human Rights Claims in the Somali Region of Ethiopia, unpublished annex to the Report on
the Findings from the UN humanitarian Assessment Mission to the Somali Region, Ethiopia, 30 August — 5 September, p. 1, on
file with Human Rights Watch.

286 |hid.

287 «y urges Ethiopia to allow aid into Ogaden region,” Reuters, October 9, 2007,
http://www.alertnet.org/thenews/newsdesk/L0o9134072.htm (accessed March 23, 2008).

288 «six more NGOs to operate in Somali region,” /R/INnews, November 20, 2007.

289 £ dith Lederer, “UN humanitarian chief warns of crises in eastern Ethiopia and Somalia, Darfur deterioration,” Associated
Press, December 6, 2007; “UN presses Ethiopia to probe Ogaden allegations,” Reuters, November 28, 2007.
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abuses in Somali Region as “unsubstantiated.”*** Some observers told Human
Rights Watch that the US embassy in Addis Ababa sent strong cables to Washington
describing serious concerns over military abuses, and that these cables have been
suppressed or ignored in Washington. Observers also say that while the US
Ambassador to Ethiopia, Donald Yamamoto, has privately raised concerns over
human rights abuses with Prime Minister Meles on several occasions, publicly the
US embassy in Addis Ababa has actively downplayed concerns in the face of a
worsening humanitarian situation. **

The US State Department’s annual review of human rights in Ethiopia, issued in
March 2008, provided a disingenuous analysis of the situation, noting that “fighting
between government forces and the [ONLF...] resulted in widespread human rights
abuses.” The report then singled out only the ONLF for “widespread human rights
abuses” while implying that crimes committed by government forces occurred when
“forces acted independently of government control.”*?

The UK has also showed little inclination to publicly criticize or assert the importance
of human rights improvements with the EPRDF government. The UK’s aid in 2007-
2008 is due to reach 130 million sterling or more than US$260 million, a doubling of
the total aid given in 2004-2005.

In its annual report on human rights published in March 2008, the Foreign and
Commonwealth Office (FCO) devoted a paragraph to the conflict in Somali Region.
But the FCO’s characterization of the conflict was entirely one-sided. The report
singled out only the human rights abuses of “terrorist groups operating in this
region” for criticism and noted with approval what it called “Ethiopia’s commitment
to protect civilians in conflict.”*?

299 peter Heinlein, “US Official Urges Greater African Involvement in Somalia Peace Efforts,” Voice of America, September 9,

2007.

29! Human Rights Watch interviews with diplomats, Addis Ababa and Washington, December 2007-February 2008.

292 s State Department, Bureau of Democracy, Human Rights, and Labor, “Country Report on Human Rights Practices — 2007:
Ethiopia,” March 11, 2008, www.state.gov/g/drl/rls/hrrpt/2007/1000481.htm (accessed March 22, 2008).

293 ynited Kingdom Foreign and Commonwealth Office, “Human Rights Annual Report 2007,” March 2008, p.32,
http://www.fco.gov.uk/Files/kfile/Human%2oRights%20Report%202007.pdf (accessed March 28, 2008).
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A European Union troika delegation visited Somali Region in November 2007 but did
not publicly comment on its visit. In early 2007, the European Commission increased
funding for humanitarian assistance across the Horn of Africa in response to the
worsening drought, but there was no mention of the abuses fuelling and
exacerbating the humanitarian conditions.*?

The ONLF’s April 2007 attack on Obole killed nine Chinese workers at the oil field
project run by Zhongyuan Petroleum Exploration Bureau (ZPEB), a subsidiary of the
state-owned Sinopec. Some of the same companies previously condemned for their
activities in conflict-affected areas of Sudan, such as the Swedish company, Lundin
Petroleum, and Malaysian oil company, Petronas, have also engaged in oil
exploration in Somali Region.?

Chinese officials immediately condemned the ONLF attack and said that it would not
change Chinese policy of “conducting economic cooperation based on equality and
mutual benefits in other countries.”®® Prime Minister Meles was also quick to note
that the Ethiopian government had “taken effective measures to ensure it does not
happen again,” while the ONLF continued to warn oil companies to stay away from
the area.”” In November 2007, the Chinese ambassador to Ethiopia indicated that
Chinese oil workers would return to the region, but made no comment on the
allegations of Ethiopian military abuses.?®®

China justifies its silence on human rights issues by alluding to its core foreign policy
of “non-interference” in what it considers to be the internal affairs of other countries.
China is an important and growing economic partner of Ethiopia and Africa more

294 «Horn of Africa: Funds to help cushion 12 million against drought,” /R/Nnews, March 18, 2008,
http://www.irinnews.org/Report.aspx?Reportld=77345 (accessed March 24, 2008).

295 Lundin Petroleum has signed two contracts for exploration and production activities in four blocks of the “Ogaden Basin.”
See Lundin’s website at http://www.lundin-petroleum.com/eng/operation_ethiopia.php (accessed March 24, 2008). In 2005
the ONLF warned Petronas to defer operations. “O.N.L.F. Statement on Malaysian Firm PETRONAS’ Oil Exploration in Ogaden,”
ONLF press statement, July 24, 2005, http://www.ogaden.com/ONLF_PRess_Jul2405.htm (accessed March 24, 2008).

296 “China: Ethiopia Attacks Will Not Stop Africa Investment,” Associated Press, April 26, 2007.

297 Andrew Cawthorne, “Ethiopia rebel attack won’t deter Chinese-PM Meles,” Reuters, May 16, 2007,
http://www.alertnet.org/thenews/newsdesk/L16481936.htm; and “Ethiopia rebels warn oil companies to stay away,” Reuters,
August 8, 2007, http://www.alertnet.org/thenews/newsdesk/Lo8165585.htm (accessed March 24, 2008).

298 pAndualem Sisay, “Ethiopia: Chinese oil workers return to Ogaden,” AfricaNews, November 12, 2007,
http://www.africanews.com/site/list_messages/12848. (accessed March 24, 2008).
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broadly.?® Chinese-Ethiopian trade has increased 17 percent since 2006, to $660
million, and Chinese investment has reached $345 million from just $10 million four
years ago, according to official figures. In addition to China’s involvement in oil
exploration and drilling projects in both Somali Region and Ethiopia’s western
Gambella state, Chinese companies are involved in an array of economic
development and infrastructure initiatives, including Ethiopia’s first private
industrial zone,**° hydropower projects,** road construction,***> and other sectors.
Still, China’s economic ties to Ethiopia are minimal compared to western countries.

The diplomatic strategy of focusing purely on a humanitarian response to the needs
in Somali Region is fundamentally flawed. While increased and appropriately
targeted humanitarian assistance is an essential component of the required
response, it should not be seen as a substitute for action to curb the governmental
abuses described in this report.

Given the constant pressure and threats international agencies already face from the
Ethiopian authorities, especially Ethiopian staff, humanitarian agencies, including the
UN, are not in a position to provide serious protection to civilians in Somali Region.

The responsibility to protect civilians lies elsewhere and must be urgently addressed.
It remains, first and foremost, with the Ethiopian government, which must take
serious measures not only to end the abuses, but to investigate and hold
accountable the individuals responsible for them. However, it also lies with donor
governments, who provide almost $2 billion of revenue to the Ethiopian government
each year without demanding human rights accountability.

299 Chinese investment in Africa quadrupled between 2000 and 2005, from $10.6 billion to $4o0 billion, and is estimated to
reach well over $60 billion in 2008. Craig Timberg, “In Africa, China trade brings growth, unease, “The Washington Post, June
13, 2006, http://www.washingtonpost.com/wp-dyn/content/article/2006/06/12/AR2006061201506.html (accessed March
24, 2008).

300 Binyam Tamene, “Ethiopia: Country, China to construct First Private Industrial Zone,” Daily Monitor(Addis Ababa), March

19, 2008, http://allafrica.com/stories/200803190827.html (accessed March 24, 2008).

301 «China, Ethiopia to work on hydropower,” United Press International, February 29, 2008.

302 Binyam Tamene, “Ethiopia: Govt to Award Addis-Adama Road Project to China Without Bid,” Daily Monitor(Addis Ababa),

February 29, 2008, http://allafrica.com/stories/200802290790.html (accessed March 24, 2008).
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Recommendations

To the federal government of Ethiopia

Issue clear public orders to military commanders, regional police, and other
members of the security services to cease extrajudicial killings, rape, torture,
and the unlawful forced relocation of civilians. Serious violations of Ethiopian
and international human rights and humanitarian law should be investigated
and prosecuted as appropriate. Senior officials implicated, including as a
matter of command responsibility, should be prosecuted regardless of rank.

Ensure fundamental due process guarantees to persons in detention,
including the right to be charged with an offense before judicial authorities,
to have access to legal counsel, family members, and medical care, and to
receive a trial before an independent court meeting international fair trial
standards; allow access to persons in detention by independent
humanitarian organizations; and adopt measures to improve the criminal
justice system, such as by creating sufficient federal and regional courts and
providing appropriate training in human rights to judicial staff and police.

Immediately end restrictions on commercial trade and livestock movement
imposed on relevant zones of Somali Region (Fiiq, Korahe, Gode, Wardheer,
and Dhagahbur), including the restrictions on cross-border trade with the
semi-autonomous region of Somaliland. Ending these restrictions would
immediately improve civilian access to food and other essential commodities,
in addition to reducing the short and long-term damage to livelihoods caused
by the blockade.

Ensure independent humanitarian organizations have full and unimpeded
access to civilians in need of humanitarian assistance in conflict-affected
areas of Somali Region; permit independent nutritional assessments to
evaluate needs of drought and conflict-affected areas; and support an
independent evaluation of the humanitarian response, particularly the
distribution of food aid.
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Establish an independent commission of inquiry to investigate crimes in
violation of international law committed in Somali Region and seek
international assistance to investigate the crimes.

Invite the media, national and international human rights groups, and UN
human rights entities (including the UN Special Rapporteurs or Special
Representatives on Internally Displaced Persons, Sexual and Gender-Based
Violence, and Extra-Judicial and Summary Executions; the Working Group on
Enforced and Involuntary Disappearances; and the Office of the High
Commissioner for Human Rights) to investigate and report on allegations of
abuses by all parties to the conflict and the general human rights situation in
Somali Region.

Cease harassing and threatening victims and witnesses of human rights
abuses in Somali Region and cooperate with efforts to improve protection of
civilians, including by the United Nations.

Provide appropriate human rights training to all members of the Ethiopian
armed forces, including the federal, regional, and local police operating in
Somali Region, and seek international support for such training programs.

To the regional government of Somali Regional State

Ensure that all detainees in facilities administered by regional security
authorities are provided due process guarantees, including the right to be
charged, to have access to legal counsel and relatives, and to be tried by a
court meeting international fair trial standards; permit independent
humanitarian organizations access to all detainees.

Ensure independent humanitarian organizations have full and unimpeded
access to civilians in need of humanitarian assistance in conflict-affected
areas of Somali Region; permit independent nutritional assessments to
evaluate needs of drought and conflict-affected areas; and support an
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independent evaluation of the humanitarian response, particularly the
distribution of food aid.

Seek international assistance for projects to assist rape victims, who have
special needs. Such assistance should include outreach, medical services,
and trauma counseling and testing, and access to anti-retroviral (ARV)
therapy and treatment.

End discriminatory measures such as suspending state funding to conflict-
affected weredas in Somali Region or demanding that families and clans pay
compensation for deaths inflicted by the ONLF.

To the Ogaden National Liberation Front (ONLF)

Issue orders to all commanders to end targeted and indiscriminate attacks on
civilians, including government officials.

Cease the use of all anti-personnel mines and the indiscriminate use of anti-
vehicle mines that may affect civilian, commercial, or humanitarian convoys.

Cooperate with any independent efforts to investigate and report on abuses
by all parties to the conflict and the general human rights situation in Somali
Region.

Publicly commit to respect international humanitarian law, particularly Article
3 common to the Geneva Conventions and Protocol Il.

To foreign governments with influence, including the US, UK, China, and
European Union

Publicly call upon the Ethiopian government to conduct a thorough,
transparent, and independent investigation into abuses in Somali Region.
Closely monitor the progress of government investigations and take prompt
and appropriate action in response to their findings.
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e Privately and publicly urge the Ethiopian government to implement
immediately the above recommendations, and insist that implementation of
these steps will be used to assess Ethiopian willingness to improve the
human rights situation in Somali Region.

e C(all upon the Ethiopian government to permit full, unimpeded access to
Somali region by independent humanitarian agencies, national and
international human rights groups, the media, and diplomatic representatives.

e Urge the Ethiopian government to support independent nutritional
assessments to evaluate the needs of drought and conflict-affected areas and
independent monitoring of food distribution, and insist on an independent
evaluation of the humanitarian response, particularly the distribution of food
aid, that includes an external audit.

e Monitor development funding to ensure that it is not used for Ethiopian
security operations, including by regional, wereda and kebele level
administrations.

e Make military assistance to Ethiopia contingent on the government’s
adherence to international human rights and humanitarian law and exclude
any assistance to units implicated in abuses. All suppliers should actively
monitor the use of any weapons and non-lethal items to ensure they are not
being utilized to commit or facilitate abuses.

e If providing military assistance, pressure the government to abide by its
commitments under international law. Donor states should publicly condemn
specific violations, particularly the forced displacement of villages,
extrajudicial executions, and torture committed by the armed forces, and urge
the government to address them.

e Demand that civilian and military officials implicated in human rights

violations be held accountable, including as a matter of command
responsibility.
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To the United Nations Security Council

e Publicly urge that the Ethiopian government conduct a thorough, transparent,
and independent investigation into abuses by all parties to the conflictin
Somali Region. Closely monitor the progress of government investigations
and take prompt and appropriate action in response to their findings.

e Privately and publicly urge the Ethiopian government to implement
immediately the above recommendations, and insist that implementation of
these steps will be used to assess Ethiopian willingness to improve the
human rights situation in Somali Region.

e (all forthe government to permit full, unimpeded access to the region to
independent humanitarian agencies, national and international human rights
groups, the media, and diplomatic representatives.

To the United Nations Department of Peacekeeping Operations

e Ensure that any military forces and police provided by the Ethiopian
government for UN peacekeeping operations are vetted to ensure that they
have not been involved in abuses committed in Somali Region or other
regions of the country.

To oil companies operating in Ethiopia

e Ensure respect for human rights and compliance with international business
norms in your operations in Ethiopia, such as the norms reflected in the
Voluntary Principles on Security and Human Rights, the Extractives Industry
Transparency Initiative, and the OECD Guidelines for Multinational
Enterprises.
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Collective Punishment

War Crimes and Crimes against Humanity in the Ogaden area
of Ethiopia’s Somali Regional State

Tens of thousands of ethnic Somalis in Ethiopia’s eastern Somali Regional State have suffered serious abuses in
the context of a little-known conflict between a rebel movement—the Ogaden National Liberation Front (ONLF)—
and the Ethiopian government. Thousands of people have fled since mid-2007, seeking refuge in neighboring
Somalia and Kenya from widespread Ethiopian military attacks on civilians and villages that amount to war crimes
and crimes against humanity.

Based on more than 100 eyewitness accounts and additional research conducted in five countries, Collective
Punishment: War Crimes and Crimes against Humanity in the Ogaden area of Ethiopia's Somali Regional State,
describes how Ethiopian troops have forcibly displaced entire rural communities, executed scores of individuals
in demonstration killings, arbitrarily detained and tortured hundreds of people without any judicial oversight, and
regularly raped women and girls in military custody. Confiscation of livestock and restrictions on access to water,
food, commercial traffic and humanitarian assistance are used as tactics in an economic war aimed not only at
cutting off ONLF supplies, but also at collectively punishing communities that are suspected of supporting the
rebels.

For those who remain in the war-affected area, the situation is critical. Continuing abuses by both the rebels and
Ethiopian troops, combined with the trade embargo and worsening drought, threaten their survival. Although the
Ethiopian government has permitted some international aid agencies to operate in Somali Region, it has actively
restricted access to the region by journalists and threatened victims and witnesses of abuses. Collective
Punishment decries the minimal international response to the crimes and argues that international donors should
demand immediate action by the Ethiopian government to ensure accountability for the abuses and unimpeded
access to the affected region.

A refugee woman from Imey, a town in the i
Gode zone of Ethiopia's Somali Region, .
stands outside her makeshift home in
Dadaab refugee camp in northern Kenya.
She and her children fled to Kenya after her
husband was killed by Ethiopian forces in

December 200;.

© 2007 Evelyn Hockstein






